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1. Introduction 
 
1 This report details the findings of the Habitat Regulations Assessment (HRA) 

process of the Nether Stowey Neighbourhood Plan Draft Objectives and Policies 
v0.7 [the ‘Neighbourhood Plan’].  As the ‘competent authority’ under the 
Conservation of Habitats and Species Regulations 2017, Nether Stowey Parish 
Council is required to assess the Neighbourhood Plan through the HRA process 
as policies and site allocations in the plans can potentially affect Natura 2000 
sites.  

 
2 A neighbourhood plan should support the strategic development needs set out 

in the Local Plan and plan positively to support local development (as outlined in 
paragraph 16 of the National Planning Policy Framework).1 In this case the 
Nether Stowey Neighbourhood Plan should support policy in the recently 
adopted Sedgemoor District Council Local Plan 2011 - 2032.  

 
3 Natura 2000 sites include European Sites - Special Protection Areas (SPA) 

classified under the EC Birds Directive 1979 and Special Areas of Conservation 
(SAC) designated under the EC Habitats Directive 1992, and, as a matter of 
Government policy, all Ramsar sites as if they are fully designated European Sites 
for the purpose of considering development proposals that may affect them. 

 
4 The definition of ‘Habitat Regulations Assessment’ is simply an assessment, which 

must be appropriate to its purpose under the Habitats Directive and Regulations. 
According to The Conservation of Habitats and Species Regulations 2017, regulation 
63 (1) before authorising a plan, which is likely to have a significant effect on a 
European site and is not connected to the management of the site, the Council shall 
assess the implications for the site in view of its conservation objectives. 

 
5 The purpose of HRA of land use plans is to ensure that protection of the integrity 

of European sites (Natura 2000 sites) is a part of the planning process at a 
regional and local level. The requirement for Appropriate Assessment of plans or 
projects is outlined in Article 6(3) and (4) of the European Communities (1992) 
Council Directive 92/43/EEC on the conservation of natural habitats and of wild 
fauna and flora (known as the ‘Habitats Directive’).   

                                            
1 http://planningguidance.planningportal.gov.uk/blog/guidance/neighbourhood-planning/what-is-neighbourhood-
planning/what-is-a-neighbourhood-plan-and-what-is-its-relationship-to-a-local-plan/ 
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2. Methodology 

Process 
6 Regulation 63 of the Habitats Regulations requires a competent authority, before 

deciding to undertake or give consent for a plan or project which (a) is likely to 
have a significant effect on a European site (either alone or in combination with 
other plans or project), and (b) is not directly connected with or necessary to the 
management of that site, to make an ‘appropriate assessment’ of the implications 
of the plan or project for that site in view of its conservation objectives. In light of 
the conclusions of the assessment, the competent authority may proceed with or 
consent to the plan or project only after having ascertained that it would not 
adversely affect the integrity of the European site. 

 
7 All plans and projects should identify any such possible effects early in the 

plan/project making process and then either alter the plan/project to avoid them 
or introduce mitigation measures to the point where no adverse effects remain. 
The competent authority is to agree to the plan or project only after having 
ascertained that it would not adversely affect the integrity of the site concerned 
and, if appropriate, having obtained the opinion of the general public. 

 
8 There are effectively four stages to the assessment. Stage 1 is the assessment of 

the likelihood of a plan or project having a significant effect on a European site or 
its features. This is the trigger for the need for an Appropriate Assessment as set 
out in Regulation 63(1). The Appropriate Assessment (Stage 2) is the detailed 
consideration of the potential effects of the plan or project in relation to the 
conservation objectives for the European Site to determine if there is likely to be 
an adverse effect on the integrity of the site (i.e. an effect that would compromise 
the site meeting its conservation objectives). Providing it can be demonstrated 
that with appropriate mitigation measures, the plan or project would not give rise 
to an adverse effect on the integrity of a European site, the plan or project can 
proceed.  

 
9 Where, however, this cannot be demonstrated or there is uncertainty, the 

Assessment would then need to consider if there were any other alternatives to 
the plan or project (Stage 3) that would not give rise to adverse effects on 
integrity of the European site. If there are no alternatives, Stage 4 would then, 
consider if there are any imperative reasons of overriding public interest and 
whether there were any compensatory measures that might be required.  

 
10 Stage 1, the ‘significance’ test, of the Habitats Regulations Assessment process, 

acts as a coarse filter for all proposed plans or projects which are not directly 
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connected with or necessary to the management of the site (whether or not the 
effect is likely to be adverse or beneficial) so directing (English Nature, 19992) 
conservation interest of the site to be at the forefront of decision-making. 

 
11 The preliminary considerations of the HRA process is to consider and record the 

features for which the site has been selected and the conservation objectives for 
the site. In all cases, the following need to be recorded: 

 
 What are the SAC/SPA/Ramsar’s qualifying interest features? 
 What are the SAC/ SPA’s conservation objectives? 
 What other relevant site information is available? e.g. site (SSSI, NNR, 

SAC/SPA, European Marine site) management plans; list of operations 
which may cause damage or deterioration. 

 
12 A ‘likely significant effect’ is any effect that may reasonably be predicted as a 

consequence of a plan or project that may affect the conservation objectives of 
the features for which the site was designated but excluding trivial or 
inconsequential effects. Permanent reductions in habitat area or species 
populations are likely to be significant unless they are very small scale. (English 
Nature, 19993) In some cases the loss of 0.01% an area of habitat has been 
considered significant by the Secretary of State (Chapman & Tyldesley, 20164). 
The magnitude of the impact needs to be considered in judging what is 
significant. 

 
13 Natural England (English Nature, 1999) set out considerations for carrying out 

Stage 1 of the HRA process, the test of significance. The principle guidance states 
that ‘Consideration of ‘likely significant effect’ will have practical and legal 
consequences and must be based on sound judgement and bear scientific or 
expert scrutiny.’ In addition, ‘Proposals having no, or de minimis, effects can be 
progressed without further consideration under the Habitats Regulations 
although reasons for reaching this decision must be justified and recorded.’ 

 
                                            
2 English Nature. 1999. Habitats Regulation Guidance Note 3: The Determination of Likely Significant Effect under The 
Conservation (Natural Habitats &c) Regulations 1994.   
3 English Nature. 1999. Habitats Regulation Guidance Note 3: The Determination of Likely Significant Effect under The 
Conservation (Natural Habitats &c) Regulations 1994.   
4 Chapman, & Tyldesley, D. 2016. Small-scale effects: How the scale of effects has been considered in 
respect of plans and projects affecting European sites - a review of authoritative decisions. Natural 
England Commissioned Reports, Number 205. Peterborough: Natural England 
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14 However, Natural England (English Nature, 1999) state that, ‘… if a clear 
judgement cannot be made on the basis of available information, then an 
appropriate assessment [Stage 2 of the HRA process] will be required’. 
 

15 A recent decision by the Court of Justice of the European Union (People Over 
Wind and Sweetman v Coillte Teoranta (C-323/17)) means that mitigation 
(avoidance and reduction) measures may no longer be taken into account by 
competent authorities at the HRA “screening stage” i.e. when judging whether a 
proposed plan or project is likely to have a significant effect on a European site.5 

 
16 EC Guidance (2000) sets out a number of principles as to how to approach 

decision making during the process. The primary one is the ‘Precautionary 
Principle’, which requires that the conservation objectives of Natura 2000 sites 
will prevail where there is uncertainty. In other words, if the answer is ‘don’t know’ 
an adverse impact is assumed. This is the case throughout the HRA process 

 
17 Stage 1, the ‘test of significance’ needs to consider the following: 
 

1. What potential hazards are likely to affect the interest features? Are the 
interest features potentially exposed to the hazard? 

 
2. Is the potential scale or magnitude of any effect likely to be significant 

alone or in combination with other projects or plans? 
 

18 The proposed Neighbourhood Plan is looked at in isolation and in combination 
with plans or projects within the vicinity of the European Site that have the 
likelihood for a significant effect.  

 
19 For the purpose of completeness, projects where planning applications had been 

submitted to or which are consented but not built with the potential to affect the 
identified European sites were considered.  
 

20 If any of the identified pathways of potential effects to the European and / or 
Ramsar Sites from the proposed development either alone or in-combination are 
considered likely to be significant then a Stage 2 Appropriate Assessment would 
need to be carried out.  

                                            
5 ‘… the CJEU has confirmed previously in Briels that protective measures forming part of that project aimed at 
avoiding or reducing any direct adverse effects for the site can be relied upon at the appropriate assessment stage of 
the HRA process, in order to conclude that a project does not adversely affect the integrity of the European site. 
(Freeths, http://www.freeths.co.uk/2018/04/19/environmental-bulletin-spring-2018/#menu) 
  



 8

 
21 The Appropriate Assessment (Stage 2) is the detailed consideration of the 

potential effects of the plan or project in relation to the conservation objectives 
for the European Site to determine if there is likely to be an adverse effect on the 
integrity of the site (i.e. an effect that would compromise the site meeting its 
conservation objectives). Providing it can be demonstrated that with appropriate 
mitigation measures, the plan or project would not give rise to an adverse effect 
on the integrity of a European site, the plan or project can proceed.  

 

Table 1 Stages of Habitats Regulations Assessment 

Stage Description 

1 
Test of Likely 
Significant Effect 
(TOLSE) 

The process to identify the likely impacts of a project 
upon an international site, either alone or in combination 
with other plans and projects and consider whether the 
impacts are likely to be significant. 

2 
Appropriate 
Assessment  

The consideration of the impacts on the integrity of the 
international site, either alone or in combination with 
other plans and projects, with regard to the site’s 
structure and function and its conservation objectives. 
Where there are adverse impacts, an assessment of 
potential mitigation is carried out to determine if there is 
an overall adverse effect on the integrity of the site. If 
these mitigation options cannot avoid adverse effects, 
then development consent can only be given if stages 3 
and 4 are followed. 

3 
Assessment of 
Alternative 
Solutions 

Examining alternative ways of achieving the objectives of 
the project to establish whether there are solutions that 
would avoid or have a lesser effect on European sites. 

4 

Imperative 
reasons of over-
riding public 
interest (IROPI) 

Assessment where no alternative solution exists and 
where adverse impacts remain. The process to assess 
whether the development is necessary for IROPI and, if 
so, the compensatory measures needed to maintain the 
overall coherence of the site or integrity of the European 
site network. 
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22 Where, however, this cannot be demonstrated or there is uncertainty, the 

Assessment would then need to consider, under regulation 64, if there were any 
other alternatives to the plan or project (Stage 3) that would not give rise to 
adverse effects on integrity of the European site. If there are no alternatives, 
Stage 4 would then, consider if there are any imperative reasons of overriding 
public interest and whether there were any compensatory measures that might 
be required. 
 

Precautionary Approach 
23 When carrying out this screening, it must be viewed as a coarse filter and 

therefore a ‘Precautionary Approach’ has been taken in the assessment of 
significant effect. The EC Guidance sets out a number of principles as to how to 
approach decision making during the process. The primary one is the 
‘Precautionary Principle’, which requires that the conservation objectives of 
Natura 2000 sites should prevail where there is uncertainty. In other words, if the 
answer is ‘don’t know’ an adverse impact is assumed. This is the case throughout 
the HRA process. 
 

24 Once potential impacts have been identified, their significance will be considered. 
A judgement about significance is made in relation to the conservation objectives 
and targets using the Precautionary Principle. 
 

Definitions 
25 “Significant” is interpreted as an effect likely to adversely affect a Natura  2000 

site’s integrity. A useful definition of what a significant effect is contained in an 
English Nature guidance note6 on the subject: “…any effect that may reasonably 
be predicted as a consequence of a plan or project that may affect the 
conservation objectives of the features for which the site was designated, but 
excluding trivial or inconsequential effects.”  

 
26 “Integrity” is described in ODPM Circular 06/20057: Biodiversity and Geological 

Conservation as 'the site’s coherence, ecological structure and function across its 
whole area that enables it to sustain the habitat, complex of habitats and/or the 

                                            
6 English Nature. 1999. Habitats Regulation Guidance Note 3: The Determination of Likely Significant Effect under The 
Conservation (Natural Habitats &c) Regulations 1994.   
7 https://www.gov.uk/government/publications/biodiversity-and-geological-conservation-circular-06-2005 
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levels of populations of species for which it was classified' (ODPM Circular 
06/2005, para. 20).  
 

27 Significance will vary from site to site according to conservation sensitivities and 
magnitude of the potential impact. Assessment is triggered by likelihood not 
certainty in line with precautionary principle. (European Communities, 2000) 
Therefore, the assessment considers whether effects are ‘likely’ and ‘significant’ 
and not every conceivable effect or fanciful possibility. The Waddensee tests are 
used: 

 
 Would the effect undermine the conservation objectives for the site? 
 Can significant effects be excluded on the basis of objective 

information? 
 

28 Significant effects are also determined in-combination with other plans or 
projects and take account of cumulative effects. 

 
 

3. Characteristics and Description of Natura 2000 Sites 

Introduction 
29 This section identifies which Natura 2000 sites are potentially affected by the 

Neighbourhood Plan.  
 

30 Special Areas of Conservation (SAC) are designated due to the presence of 
habitats, listed in Annex I, and or species, listed in Annex II, of the Habitats 
Directive (92/43/EEC). 

 
31 Special Protection Areas (SPA) are designated for bird species listed under Article 

4 of the Birds Directive (79/409/EEC).  
 
32 Ramsar sites are important wetland sites that have been designated under the 

Ramsar Convention on Wetlands 1971. Under Government policy, as set out in 
the National Planning Policy Framework (2018), they are to be treated as Natura 
2000 sites. 
 

Identification of Natura 2000 sites 
33 There are no Natura 2000 sites present within the Nether Stowey Neighbourhood 

Development Plan area. 
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34 However, the Neighbourhood Plan may affect mobile species in Functionally 
Linked Land from European sites. The Exmoor and Quantocks Oak Woodlands 
SAC lies just within 500 metres of the designated Nether Stowey Neighbourhood 
Development Plan area. The Severn Estuary SPA, SAC and Ramsar is under 4 
kilometres from the parish. 
 

Figure 1:  The Neighbourhood Plan Area 
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Ecological Zones of Influence 
35 Natura 2000 sites are designated for both species and habitat features. 

Conservation objectives and targets relate to maintaining the integrity of these 
features. This section describes how ‘Ecological Zones of Influence’ (EZI) are 
arrived at for each of the Natura 2000 sites potentially affected by the 
implementation of policies within the Neighbourhood Plan. These are areas 
outside the designated Natura 2000 site, which nonetheless if affected can 
adversely impact on the integrity of the site’s conservation objectives and are 
termed Functionally Linked Land8. Species are not limited by the designated site 
boundary, yet a site’s integrity may depend on habitat several kilometres from 
the site. For example, bat flight lines and feeding areas supporting a designated 
roost site if lost may affect the viability of the population. 
 

36 Habitats are affected directly from on-site loss due to damage or destruction 
from land use change. However, they can also be influenced by off-site factors 
such as hydrology and water quality. In addition, those sites affected by air 
pollution will be assessed by distances set out below. All flora species are affected 
by airborne pollution, although some, such as lichens and bryophytes are more 
vulnerable.  

 
 

Severn Estuary SPA / SAC / Ramsar 
 
37 The Severn Estuary has a classic funnel shape, unique in the U.K., which helps give 

it the second highest tidal range in the world at more than 12 metres. This results 
in a range of terrestrial and aquatic habitats composed of plants and animals 
typical of extreme conditions of strong flows, mobile sediments, changing salinity 
and turbid waters. 
 

38. The Severn Estuary has extensive intertidal mudflats and sand flats, rocky 
platforms and islands. Saltmarsh fringes the coast backed by grazing marsh and 
freshwater ditches and occasional brackish ditches. The tidal regime results in 
plant and animal communities typical of the extreme physical conditions of liquid 
mud and tide swept sand and rock. The species poor invertebrate community 
includes high densities of ragworms, lugworms and other invertebrates forming 
an important food source for passage and wintering waders.  

                                            
8 e.g. see Chapman, C. & Tyldesley, D. 2016. Functional linkage: How areas that are functionally linked to European 
sites have been considered when they may be affected by plans and projects - a review of authoritative decisions. 
Natural England Commissioned Reports, Number207. Peterborough: Natural England 
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Qualifying Features  

Special Protection Area Qualifying Features 
39. The site is important in the spring and autumn migration periods for waders 

moving up the coast of west Britain, as well as in winter for large numbers of 
waterbirds, especially swans, ducks and waders. 

 
 Cygnus columbianus bewickii; Bewick’s swan (Non-breeding)  
 Tadorna tadorna; Common shelduck (Non-breeding)  
 Anas strepera; Gadwall (Non-breeding)  
 Calidris alpina alpina; Dunlin (Non-breeding)  
 Tringa totanus; Common redshank (Non-breeding)  
 Anser albifrons albifrons; Greater white-fronted goose (Non-breeding)  
 Waterbird assemblage 

 

Special Area of Conservation Qualifying Features 
40. The Severn Estuary is one of the best areas in the UK for mudflats, sand flats and 

Atlantic salt meadows. The estuary is also an important area for migratory fish 
and as a nursery for juvenile fish of many species.  
 

41. The area is considered one of the best in the U.K. for Atlantic salt meadows. This 
habitat encompasses saltmarsh vegetation containing perennial flowering plants 
that are regularly inundated by the sea. The species vary according to the 
duration and frequency of flooding with seawater, geographical location and 
grazing intensity. Salt-tolerant species, such as common saltmarsh grass, sea 
aster and sea arrowgrass, are particularly characteristic of this habitat. 
 

42. Nationally scarce flora occurs including bulbous foxtail in Bridgwater Bay and the 
River Parrett. Slender hare's-ear is also frequently found in Bridgwater Bay, the 
River Parrett and the River Brue. Sea barley is found in a particularly dense 
population in Bridgwater Bay. 
 

43. Estuaries are semi-enclosed bodies of water, which have free connection with the 
open sea and within which seawater is measurably diluted by freshwater from 
surrounding land. They are usually large features containing a complex range of 
habitats that reflect the variations in tidal influence and substrate type.  
 

44. The area is considered one of the best in the U.K. for mudflats and sandflats not 
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covered by seawater at low tide. These are mud and sand sediments on the shore 
that are exposed at low tide but submerged at high tide. Many sites are 
important feeding areas for waders and wildfowl. 
 

45. Reefs are biological concretions formed from various invertebrate species. Reefs 
occur in the sub-tidal zone but may extend onto the shore. They form the habitat 
for a variety of biological communities, such as those characterised by encrusting 
animals and seaweed. Isolated reefs of agglomerated Sabellaria worms are found 
in Bridgwater Bay, which is an area of highly mobile, nearly liquid mud with some 
areas of sand waves and an intertidal area of firm sandy mud. Dense 
aggregations of Sabellaria alveolata worms have been recorded (density 
exceeding 1000 worms per m²) off Hinkley Point. Intertidal Sabellaria reef is 
present to the north east of Steart Point outside the Parrett Estuary. 
 

46. Sandbanks which are slightly covered by sea water all the time are covered by 
seawater up to depths of 20 metres below low water can include muddy sands, 
clean sands, gravely sands, eelgrass Zostera marina beds, and maerl beds (carpets 
of small, unattached, calcareous seaweed). An area of this habitat lies off the 
coast directly west of Burnham on Sea 
 

47. Twaite Shad is a fish that occurs in western European coastal waters. It enters the 
lower reaches of rivers to spawn. Twaite shad is a member of the herring family. It 
returns from the sea to spawn in spring, usually between April and June, hence 
the alternative name of ‘May fish’.  
 

48. River lamprey is a primitive jawless fish resembling an eel. Confined to Western 
Europe, it migrates from the sea to spawn in silt beds of many rivers in the U.K. It 
is found in coastal waters, estuaries and accessible rivers. The species is normally 
anadromous (i.e. spawning in freshwater but completing part of its life cycle in 
the sea), and pollution or artificial obstacles such as weirs or dams impede 
migration, it migrates from the sea to spawn in silt beds of many rivers in the 
U.K.9   
 

49. Sea lamprey is also a primitive jawless fish resembling an eel. It is the largest of 
the lampreys found in the U.K. It inhabits North Atlantic coastal waters and 
migrates to spawn in rivers. 

                                            
9 http://www.jncc.gov.uk/ProtectedSites/SACselection/species.asp?FeatureIntCode=S1099 
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Ramsar Qualifying Features 
50. The Ramsar site is a Wetland of International Importance because the site 

qualifies under several criteria for determining qualification set out in the 
Convention on Wetlands or Ramsar Convention (1971). Under Criterion 1 it 
qualifies because it contains a representative, rare, or unique example of a natural 
or near-natural wetland type found within the appropriate biogeographic region. 
It has an immense tidal range exceeded only by that occurring in the Bay of 
Fundy, Canada.  This tidal regime affects both the physical environment and the 
biological communities present in the estuary.   
 

51. Under Criterion 3 it supports populations of plant and/or animal species 
important for maintaining the biological diversity of a particular biogeographic 
region. It supports unusual estuarine communities, reduced species diversity and 
high productivity.  The high tidal range leads to strong tidal streams and high 
turbidity, producing communities with characteristics of the extreme physical 
conditions of liquid mud and tide-swept sand and rock. 
 

52. Under Criterion 5 this is because it regularly supports 20,000 or more waterbirds 
and in the non-breeding season, the area regularly supports 68,026 individual 
waterbirds (5 year peak mean 1988/89 – 1992/93).  
 

53. The site qualifies under Criterion 6 (previously Criterion 3c) because it regularly 
supports 1% of the individuals in the populations of species or subspecies of 
water bird in any season. These are listed below: 

 
Species with peak counts in winter: 

 Bewick’s swan, Cygnus columbianus bewickii 
 Greater white-fronted goose, Anser albifrons albifrons 
 Common shelduck, Tadorna tadorna 
 Gadwall, Anas strepera strepera 
 Dunlin, Calidris alpina alpina 
 Common redshank 

 
54. Species that have been identified subsequent to designation for possible future 

consideration under Criterion 6 include: 
 

Species regularly supported during the breeding season: 
 Lesser black-backed gull, Larus fuscus graellsii 
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Species with peak counts in spring/autumn: 
 Ringed plover, Charadrius hiaticula 
 

Species with peak counts in winter: 
 Eurasian teal, Anas crecca 
 Northern pintail, Anas acuta 
 

55. The Ramsar designation also lists noteworthy species currently occurring at levels 
of national importance: 

Species regularly supported during the breeding season: 
 Herring gull, Larus argentatus argentatus 
 

Species with peak counts in spring/autumn: 
 Little egret, Egretta garzetta 
 Ruff, Philomachus pugnax 
 Whimbrel, Numenius phaeopus 
 Eurasian curlew, Numenius arquata arquata 
 Common greenshank, Tringa nebularia 
 

Species with peak counts in winter: 
 Eurasian wigeon, Anas penelope 
 Northern shoveler, Anas clypeata 
 Common pochard, Aythya ferina 
 Water rail, Rallus aquaticus 
 Spotted redshank, Tringa erythropus 

 
57 The site qualifies under Criterion 8 because it is an important source of food for 

fishes, spawning ground, nursery and/or migration path on which fish stocks, 
either within the wetland or elsewhere, depend. It is particularly important for the 
run of migratory fish between the sea and rivers via the estuary.  Species using 
the estuary include Atlantic Salmon, Sea Trout, Sea Lamprey, River Lamprey, Allis 
Shad, Twaite Shad and Eel.  The population of the Sea Lamprey and the Twaite 
Shad are now considered to be larger than in any other UK estuary.  The rare and 
endangered Allis Shad is now only an occasional visitor although formerly a 
substantial spawning population was present. 
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Potential Hazards 
58 The main factors considered to potentially cause an effect on the populations of 

wintering and migratory bird species, from implementing the Neighbourhood 
Plan, include: 

 
 Disturbance from increased visitor numbers arising from residential 

development within the Neighbourhood Plan area. 
 
59 The main factors considered to potentially contribute to the loss or decline in the 

population numbers of migratory fish from the proposed Plan include: 
 

 Decrease in water quality due to increased pollutants entering from surface 
water drainage which discharges into streams and ditches entering the 
SAC/Ramsar site. Streams from the parish enter to River Parret to the east. 

 

Ecological Zone of Influence 
60 Habitats in the estuary are sensitive to changes to water quality in outfalls and 

watercourses entering Bridgwater Bay. 
 

61 The Severn Estuary and Somerset Levels & Moors European Sites are ecologically 
linked as bird species designated as mobile features of these sites use either the 
coastal or inland European Sites as alternative winter feeding grounds according 
to weather conditions.  
 

62 Records for each bird species are analysed outside of the SPA and any supporting 
habitat that supports a bird species is digitised. In flight records are ignored, as 
are those over 10 years old. Birds can be disturbed by human activity or 
development (Stillman et al, 200710). Populations of curlew, redshank and dunlin 
are significantly reduced through sustained disturbance, such as construction 
work or road traffic on adjacent land to mudflats (Burton et al, 2002a; Burton et 
al, 2002b11). Where people were showing against the skyline shorebirds were 

                                            
10 Stillman, R. A., West, A.D., Caldow, R. W. G. & Le V. Dit Durell, S. E. A. 2007. Predicting the Effect of Disturbance on 
Coastal Birds. Ibis, 149, March 2007, 73 – 81. 
11 Burton, N. H. K., Armitage, M. J. S., Musgrove, A. J. & Rehfisch, M. W. 2002a. Impacts of Man-Made Landscape 
Features on Numbers of Estuarine Waterbirds at Low Tide. Environmental Management Vol. 30, No. 6, 857-86; Burton, 
N. H. K., Rehfisch, M. W. & Clark, N. A. 2002b. Impacts of Disturbance from Construction Work on the Densities and 
Feeding Behaviour of Waterbirds Using the Intertidal Mudfalts of Cardiff Bay, U.K. Environmental Management Vol. 
30, No. 6, 865-871; 
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disturbed at distances of 400 metres compared with 200 metres when not 
exposed on the skyline but moving at a steady pace. (Goss-Custard, 200512) 
 

62. Examples of the distances at which birds take flight from being disturbed are 
shown in Table 2 below. There would also be a distance from which birds are 
distracted from feeding and are alert, which is not given.  
 

63. The largest Flight Distance (FD) at which a bird species would be disturbed is 
339metres (see Table 2). Therefore, a distance of 400 metres is used for buffering 
the Natura 2000 site and any additional digitised habitat. This allows for a period 
of alertness before taking flight and also the possibility that development is on 
the skyline. 
 

64. Records outside of the SPA/Ramsar sites are examined and where it is considered 
that the habitat potentially supports the ecological requirements of the bird 
species listed for the designation this is digitised and buffered.  

 

Table 2: Disturbance from Human Proximity 

Species Flight Distance (FD) 
Shelduck 102-124 metres 
Wigeon 89 -250 metres 
Teal No data 
Dunlin 97– 175 metres 
Black-tailed Godwit 45-73 metres 
Whimbrel 84 metres 
Curlew 90-339 metres 
Redshank 70 –95 metres 
Little egret No data 
Pintail No data 
Shoveler No data 
Water Rail No data 
Ruff No data 
Ringed Plover 47 metres 
Spotted Redshank No data 
Common Greenshank 73 metres 
(from Bright et al; Goss-Custard, 2005; Mathers et al, 200013) 

                                            
12 Goss-Custard, J. D. 2005. National Cycle Network – Exe Estuary Proposals: Assessment of the Anticipated Effects on 
the Exe Estuary Special Protection Area. Exeter: Devon County Council.  
13 Goss-Custard, J. D. 2005. National Cycle Network – Exe Estuary Proposals: Assessment of the Anticipated Effects on 
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65. In addition to the areas shown flight paths also need considering as many species 

listed fly in the lower air space and can be disturbed by land use change along 
these corridors. The Somerset Environmental Records Centre’s coastal and 
floodplain grazing marsh is added to the EZI as this habitat is potentially suitable 
for waders and waterfowl either for roosting or feeding or both activities. Surveys 
will be required to determine the presence of bird species. 
 

66. Birds are also dependent on prey species, which are in turn partly dependent on 
the maintenance of water quality entering the estuary. Therefore, watercourses 
entering the Ramsar sites supporting these species should also be digitized. 
 

67. The riverine records for the fish species listed were examined and the 
Environment Agency consulted. None of the species for which the SAC site is 
designated have been recorded for some time in the rivers entering Bridgwater 
Bay. (SERC have records for River Lamprey dating from 1905 for the River Tone) 
However, Atlantic salmon and common eel frequent to Parrett catchment and 
would be dependent on conditions in these watercourses to migrate and breed. 
Fish are also dependent on the maintenance of water quality entering the estuary. 
Therefore, watercourses entering the SAC site supporting these species should be 
digitized as part of the EZI.  

 
 

Exmoor and Quantocks Oak Woodlands SAC 

Qualifying Features  
 Old sessile oak woods with Ilex and Blechnum in the British Isles; Western 

acidic oak woodland  
 Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, 

Alnion incanae, Salicion albae); Alder woodland on floodplains  
 Barbastella barbastellus; Barbastelle bat  
 Myotis bechsteinii; Bechstein`s bat  
 Lutra lutra; Otter 
 

68.  Of the SAC features only Barbastelle bats are likely to be affected by the policy in 
the Neighbourhood Plan. Of the remaining mobile features Bechstein’s bat 
colonies have restricted home ranges which are usually limited to the home  

                                                                                                                                             
the Exe Estuary Special Protection Area. Exeter: Devon County Council; Mathers, R.G., Watson, S., Stone, R. & 
Montgomery, W. I. 2000. A study of the impact of human disturbance on Wigeon Anas penelope and Brent Geese 
Branta bernicla hrota on an Irish sea loch. Wildfowl 51: 67 - 81 
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Figure 2: Barbastelle Bat Consultation Zone  
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woodland. Otters are territorial within a catchment; the watercourses within the 
SAC flow north into the Estuary and not towards Nether Stowey. Although Otters 
may be present outside the SAC it is considered that these should be considered 
as part of the Somerset population generally. 
 

69.  There are maternity colonies of Barbastelle bat utilising a range of tree roosts in 
an area of predominantly oak woodland in the woodland within the Quantocks 
component site and within woodland outside the SAC which nonetheless would 
support the integrity of the designated site. Foraging areas can lie several 
kilometres from the roost sites and as such support the integrity of the SAC.  

 

Ecological Zone of Influence 
70. Where Barbastelle bats are present a buffer around the maternity roost site area 

is formed. The area is derived from technical guidance on the SAC, which is based 
on the ecology of Barbastelle bats and produced using field survey and radio 
tracking data (e.g. Rush & Billington, 201314) and uses the methodology 
established in the Technical Guidance for Barbastelle bats in the technical 
guidance for the species in the Exmoor and Quantocks Oak Woodlands SAC 
(Somerset Ecology Services, 201915). This forms the EZI for Barbastelle bats. 

 

Potential Hazards 

Loss / degradation of foraging habitat 
70. The development arising from policies in the Neighbourhood Plan would not 

result in direct impact on habitats within the boundary of the SAC. However, 
there is the potential for permanent or temporary loss and / or degradation of 
habitats that are Functionally Linked to the maintenance of the SAC’s Barbastelle 
bat population within the designated Neighbourhood Plan area.  
 

71. Radio tracking studies have shown that Barbastelle bats can fly up to 20 
kilometres from roost sites although the average was about 8 kilometres16. A 
radio tracking study carried out for the Hinkley Point C Nuclear New Build 
development17 found that Barbastelle bats from the Quantocks component of the 

                                            
14 Rush, T. & Billington, G. 2012. Report on a radio tracking study of Barbastelle bats at Hinkley Point C. Witham Friary: 
Greena Ecological Consultants 
15 Burrows, L. 2019. Exmoor and Quantocks Oak Woodlands Special Area of Conservation (SAC): Guidance on 
Development. Version 2. Taunton: Somerset County Council 
16 Greenaway, F. 2004. Advice for the management of flightlines and foraging habitats of the Barbastelle bat 
Barbastella barbastellus. Peterborough: English Nature. 
17 Rush, T. & Billington, G. 2012. Report on a radio tracking study of Barbastelle bats at Hinkley Point C. Witham Friary: 
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SAC could travel up to 10.2km. On Dartmoor the individual mean maximum 
foraging range of radio tracked Barbastelle bats varied from 3.16 to 20.38 
kilometres18. Potentially Nether Stowey parish is within the home range of the 
Barbastelle bat roosts in the Quantocks component of the SAC. 

Severance of flight lines 
72. Maternity colonies of Barbastelle bats are located within mature woodland, which 

is used year after year. Females disperse from the woodland to feed along 
established flyways to hunting areas which may be several kilometres away. 
Flyways consist of tracks and paths through woodland, overgrown hedgerows, 
and paths with hedgerows on both sides. In open country flyways follow 
watercourses lined with vegetation. To some extent the ability of the female to 
feed herself and dependent young depends on the condition of these flyways. A 
female will repeatedly use the same flyway to visit her hunting territories located 
along it. The flyways of Barbastelle bats are usually within 200 metres of water.19 

 
73. Close to the roost females will share common flyways but the longest flyway at its 

end is likely to only be used by one bat. The initial sections of flyway may be used 
by up to 20 individual bats. However, Billington observed that female Barbastelle 
bats would split up individually to small connected foraging zones, and then 
meet up again to forage together, or to move off to another foraging area where 
they repeated the same behavior.20  

 
Operational light disturbance 

74. The introduction of artificial lighting, such as from street lamps, would potentially 
degrade or render habitat use by bats unviable. Lighting is considered to have a 
high impact on Barbastelle bat roosts and a lesser impact on foraging and 
commuting habitats. This does not mean that there are no effects at all - 
Barbastelle bats do not feed through street lights, as some more tolerant bat 
species do, even though their prey is attracted to them.  It should also be noted 
that they do not leave the home woodland until light levels outside the wood are 
equalised with those within them and that they use hedgerows, particularly those 
occurring on both sides of track for example.21 

                                                                                                                                             
Greena Ecological Consultants.  
18 Zeale, M. 2009. Barbastelles in the Landscape: Ecological Research and Conservation in Dartmoor National Park. 
Report for Dartmoor National Park/ SITA Trust. 
19 Greenaway, F. 2004. Advice for the management of flightlines and foraging habitats of the Barbastelle bat 
Barbastella barbastellus. Peterborough: English Nature 
20 Greenaway, F. 2004. Advice for the management of flightlines and foraging habitats of the Barbastelle bat 
Barbastella barbastellus. Peterborough: English Nature; Billington, G. 2002. The Bats of Horner Woods. Somerset 
Wildlife News – January 2002, 10 -11. 
21 Greenaway, F. 2004. Advice for the management of flightlines and foraging habitats of the Barbastelle bat 
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4. Stage 1: Test of Likely Significant Effect  

Introduction 
75 The Neighbourhood Plan sets out Nether Stowey Parish Council’s policies. Each 

policy will be assessed against each of the qualifying features of the Natura 2000 
sites, identified in this report, in terms of ‘significant effects’ on those features. 
Many policies are likely to have a neutral or positive effect on each site feature 
and are therefore likely to be eliminated at this stage of the HRA process as they 
would not have any significant effect on a Natura 2000 site. 
 

76 “Significant” is interpreted as an effect likely to adversely affect a Natura 2000 
site’s integrity. “Integrity” is described in ODPM Circular 06/2005: Biodiversity and 
Geological Conservation as 'the site’s coherence, ecological structure and 
function across its whole area that enables it to sustain the habitat, complex of 
habitats and/or the levels of populations of species for which it was classified' 
(ODPM Circular 06/2005, para. 20).  

 
77 Significance will vary from site to site according to conservation sensitivities and 

magnitude of the potential impact. Assessment is triggered by likelihood not 
certainty in line with the precautionary principle22. Therefore, the assessment 
considers whether effects are ‘likely’ and ‘significant’ and not every conceivable 
effect or fanciful possibility. The ‘Waddensee’ tests are used: 
 
 Would the effect undermine the conservation objectives for the site? 

 Can significant effects be excluded on the basis of objective information? 
 

78 Significant effects are also determined in-combination with other plans or 
projects and take account of cumulative effects (see Chapter 5 following). 

 

Analysis of Effects on Natura 2000 Sites 
79 This section will consider the likely direct, indirect or secondary impacts of each 

action, identified in the previous chapter as potentially having a significant effect 
on the integrity of the designated site. 
 

                                                                                                                                             
Barbastella barbastellus. Peterborough: English Nature. 
22 European Communities. 2000. Managing Natura 2000 Sites: The provisions of the Article 6 of the ‘Habitats’ Directive 
92/43/EEC. Brussels: Office for Official Publications of the European Communities. 
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80 In addition, and in order to secure the long term presence and stability of Natura 
2000 sites and the network, climate change should be a key consideration in the 
application of Habitat Regulations Assessment (HRA). Consideration should be 
given as to whether the plan inhibits in any way the potential of species to adapt 
to climate change. 

 

Management for Nature Conservation Purposes 
81 The Neighbourhood Plan does not introduce any management measures for 

nature conservation purposes at this stage. 
 

Plan Analysis 
82 This screening assessment considers whether the proposed development is 

directly connected with or necessary to the management of the European site, for 
nature conservation. It also checks whether the proposed development would be 
likely to have an effect and whether the effect could be significant, alone or in 
combination with other plans or projects.  

 
83 A recent decision by the Court of Justice of the European Union (People Over 

Wind and Sweetman v Coillte Teoranta (C-323/17)) means that mitigation 
(avoidance and reduction) measures may no longer be taken into account by 
competent authorities at the HRA “screening stage” i.e. when judging whether a 
proposed plan or project is likely to have a significant effect on a European site.23 
 

84 Table 3 analyses the policies in the Nether Stowey Neighbourhood Plan and for 
each of these gives an assessment of its potential impact on Natura 2000 sites. 
Those policies that have a potential significant effect are highlighted in Orange. 
Each policy is considered individually, i.e. not mitigated by another policy in the 
plan or the Sedgemoor Local Plan.  

 
 
 
 
 
                                            
23 ‘… the CJEU has confirmed previously in Briels that protective measures forming part of that project aimed at 
avoiding or reducing any direct adverse effects for the site can be relied upon at the appropriate assessment stage of 
the HRA process, in order to conclude that a project does not adversely affect the integrity of the European site. 
(Freeths, http://www.freeths.co.uk/2018/04/19/environmental-bulletin-spring-2018/#menu) 
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Table 3: Plan Analysis 
Policy Description Potential 

Risk:  
SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

Policy H1: 
Conversion of 
Redundant 
Farm and 
Other 
Buildings in 
the 
Countryside 

Development proposals for the 
conversions of redundant agricultural 
and other buildings to dwellings 
within the countryside (outside of the 
Nether Stowey settlement boundary 
will be supported providing:  

i) The proposals are consistent 
with protecting the character 
and landscape quality of the 
area.  

ii) The design approach is 
appropriate and sympathetic to 
the building, the locality and 
immediate surroundings.  

iii) The building is capable of 
conversion, rather than 
complete or substantial rebuild.  

And that they are fully compliant with 
Sedgemoor District Council’s Planning 
Guidance Note on Conversion of 
Agricultural / Rural Buildings  
 

Loss of 
potential 
night roosts 

Exmoor and 
Quantock 
Oak 
Woodlands 
SAC 

Uncertain - The 
policy is 
concerned with 
development 
affecting 
redundant 
agricultural 
buildings in the 
countryside. 
These buildings 
have the 
potential to 
provide roosting 
opportunities for 
bats, including 
night roosts. 
Barbastelle bats 
will occasionally 
night roost in 
barns. 

Policy H2: 
Affordable 
Housing 

Nether Stowey Parish Council’s policy 
of helping “village” families to have a 
chance of staying in (or returning to) 
the village and to help meet this, all 
housing developments will be 
expected to deliver at least the 
minimum levels of affordable housing 
as detailed in the Sedgemoor District 
Local Plan.  
For any new affordable housing unit in 
the Neighbourhood Plan area, initial 
priority (and subsequent future 
allocation of the affordable home) will 
be given to eligible households who 
are in housing need and who have the 
following local connection with the 
Nether Stowey neighbourhood plan 
area:  

i. Currently live in (and have 
done so for 5 years or more) 
in our Plan’s area.  

ii. Previously lived for 5 years or 

None likely None No significant 
effect likely - The 
policy is 
concerned with 
affordable 
housing criteria 
only 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

more (within the previous 10 
years) in our Plan’s area.  

iii. Work 16 hours or more a 
week in our plan’s area.  

iv. Have immediate family (who 
currently live in, and have 
done so for 5 years or more) 
our Plan’s area - means 
grandparent(s), parent(s), 
child(ren) or sibling(s)  

v. Provides or receives care for 
immediate family in the 
Nether Stowey Parish 
(immediate family as defined 
above)  

Should any affordable homes be left 
unallocated after exhausting the 
above list, the unallocated affordable 
homes will be allocated in accordance 
with the Homefindersomerset housing 
policy and rules (or any subsequent 
replacement)  
 

Policy H3: 
Housing Type 
and Size 

To help ensure a locally appropriate 
supply of dwelling types and sizes, 
proposals for dwellings should be of 
high-quality design in accordance with 
policy E1. 
 
To help ensure a locally appropriate 
supply of dwelling types and sizes, 
where appropriate, development 
proposals must provide a design code 
which demonstrates complies with 
best practices as described in the 
Governments Planning Practice 
Guidance 
(https://www.gov.uk/guidance/design).  
 
Developers are encouraged to provide 
dwelling types in the following 
approximate proportions in 
accordance with Sedgemoor Districts 
SHMA:  

 5-10% single floor 1- or 2-

None likely None No significant 
effect likely - The 
policy is 
concerned with 
housing criteria 
only 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

bedroom dwellings;  
 25-35% two floor 1- or 2-

bedroom dwellings;  
 45-55% 3-bedroom dwellings;  
 10-15% 4+ bedroom 

dwellings.  
 
However, where feasible and viable, an 
increase in the number of smaller 
dwellings to meet locally identified 
needs would be welcomed.  
 
Developments are strongly 
discouraged from including housing of 
more than two stories.  
 
Proposers of development are 
encouraged to engage with the local 
community and Parish Council at the 
earliest opportunity to help ensure 
that any proposals consider both this 
plan’s aims and objectives and the 
views of the local community.  
 

Policy H4: 
Sustainable 
Development 

All new residential development 
should:  
i) offer potential buyers the 
option of having Electric Vehicle 
charging points provided.  
ii) offer potential buyers the 
option of having solar panels to 
be installed (where they are 
likely to be effective).  
iii) demonstrate that they have 
considered alternative sources of 
energy other than fossil fuels for 
heating purposes.  
iv) be provided with a water butt 
to receive rainwater from the 
roof.  

 

None likely None No significant 
effect likely - The 
policy is 
concerned with 
provision within 
individual houses 

Policy E1: 
Design and 
Character of 

Development proposals will be 
supported where they have 
demonstrated that they are of high 

None likely None No significant 
effect likely - The 
policy is 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

Local 
Development 

quality design, complementing the 
local vernacular, will enhance visual 
amenity and minimise any adverse 
impacts on the built environment. 
Where a Design and Access Statement 
or a Travel Plan is required by the local 
planning authority, that document 
should demonstrate compliance with 
this policy.  
The design of all new buildings should 
take into account, in particular, the 
Local Plan policies D2: Promoting High 
Quality and Inclusive Design and D27: 
Historic Environment, and particular 
attention should be paid to:  

i) ensuring that the size, height, 
density, scale and location of 
the development respect its 
setting and the character of the 
area. For housing proposals, to 
inform consideration of the 
appropriateness of the 
proposal’s suitability in relation 
to the character of the built 
environment and the site’s 
setting, applicants should 
provide an analysis of 
proposal’s plot size(s), building 
footprint and private garden 
area(s) in relation to the existing 
dwellings in the surrounding 
area;  

ii) ensuring that materials and 
design of the development are 
sympathetic and 
complementary to its setting 
and character of the area;  

iii) ensuring that it is designed in 
such a way as to minimise its 
impact on the visual amenity of 
the surrounding landscape, on 
views of the proposed 
development and on the natural 
environment and mitigating any 
adverse impact firstly through 

concerned with 
design criteria 
for the built 
environment 
only 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

good design and appropriate 
setting in the landscape and 
then through the use of 
landscaping and planting 
appropriate to the local habitat 
and ecology where necessary;  

iv) opportunities to provide 
habitats for insects and bird 
nesting;  

v) opportunities for ‘greening’ the 
built environment through 
natural planting of hedgerows 
and trees appropriate to the 
local habitat and ecology;  

vi) preserving or enhancing the 
Conservation Area and heritage 
assets in the parish;  

vii) using Sustainable Drainage 
Systems (SuDS) to minimise the 
impact of surface water flooding 
and wider flood risk. Where 
SuDS are introduced, a 
management plan should be 
put in place for future 
maintenance of the system;  

viii) with regard to new dwellings 
ensuring adequate private rear 
amenity space is provided.  

ix) ensuring that good connectivity 
is achieved adhering to policies 
T1, T2 and T3 and the road 
layout and widths are designed 
to ensure good and safe access 
to all dwellings for residents, 
visitors, delivery and service 
vehicles and the emergency 
services (exceeding local 
Highway Authority standards 
where viable); and,  

x) ensuring that adequate car 
parking is provided in 
accordance with in accordance 
with the parking standards 
detailed within the Somerset 
County Council Parking Strategy 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

(and exceed them where viable).  
 
Developers should also ensure that 
designs have taken into consideration 
the visually important assets of Nether 
Stowey as outlined in the Nether 
Stowey Parish Council Visual 
Landscape Study, Sedgemoor District 
Council’s Landscape Assessment and 
Countryside Design Summary 2003 
and the AONB Quantock Hills 
Landscape Character Assessment 
2018.  
 
Proposers of development are 
encouraged to:  

i) apply the most up-to-date 
accessibility standards which are 
applicable to the type and 
location of development and to 
as many new dwellings as 
viability allows (and exceed 
those standards where possible)  

ii) engage with the local 
community about their 
proposals at the earliest 
opportunity.  

 
It should be noted that although this 
Policy is primarily directed at housing 
developments it is accepted that in the 
case of infrastructure development 
functionality is prime but that 
precedence over design does not 
necessarily mean at the expense of 
design or eroding the quality of the 
landscape or built character or of 
biodiversity.  
 

Policy E2: 
Heritage 
Assets and 
Character 

To protect the historic character of 
Nether Stowey, Heritage Assets (listed 
buildings, scheduled monuments and 
those on the “local list”) and their 
setting will be protected from adverse 
impact arising from their 

None likely None No significant 
effect likely - The 
policy is 
concerned with 
affordable 
housing criteria 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

development, alteration or 
refurbishment and from adverse 
impact of other development 
proposals by avoiding or mitigating 
such impacts. Where relevant, 
proposals affecting heritage assets 
and / or their settings:  

i) should take into account any 
relevant adopted Conservation 
Area Appraisal;  

ii) should take into account local 
authority guidance relating to 
development in Conservation 
Areas; and,  

iii) are encouraged to have regard 
to any available additional local 
evidence documenting local 
historic and heritage assets.  

Development proposals that harm 
heritage assets and their setting will 
not be supported.  
 

only 

Policy E3: 
Development 
Proposals 

Development proposals will be 
assessed with regards to their 
potential impact on identified village 
assets or features of historic value and 
the contribution they make to the 
character and culture of Nether 
Stowey, including:  
 

i) Butchers Lane  
ii) Coleridge Cottage 
iii) Castle Hill / The Mount 
iv) Library (former village School) 
v) Plot 173 
vi) The Allotments 
vii) Stowey Brook 
viii) Millennium / Jubilee Wood 
ix) Clock Tower and Old Goal 
x) Church 
xi) Stowey Court 

 
Schemes that will seriously adversely 
affect such assets will not be 
supported. 

None likely None No significant 
effect likely - The 
policy is related 
to preservation 
of village assets 
and features in 
relation to 
character and 
culture. 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

Policy E4: 
Protecting the 
Local 
Landscape 

The landscape which physically and 
visually links the village of Nether 
Stowey with the surrounding open 
countryside, is a key part of the 
village’s character and should be 
protected from any adverse impact of 
development. 
 
Development proposals will only 
be supported where they are in 
accordance with Local Plan 2011-
2032, Policy D20 and D19.  
 
Development proposal should 
ensure the network of public rights 
of way are safeguarded. 
  
Open views towards the 
countryside or across open spaces 
will be maintained if possible. An 
assessment of views to and from 
the development should 
accompany a planning application 
wherever relevant.  

 

None likely None No significant 
effect likely - The 
policy is 
concerned with 
landscape 
aesthetics only  

Policy E5: 
Protecting 
Wildlife and 
Habitats 

Development proposals will be 
supported where they: 
i) do not cause direct or indirect 

harm to any site designated for its 
wildlife or habitat value; and  

ii) where necessary, includes 
proposals to protect or restore 
any existing habitat where 
protected or endangered species 
are present or mitigate where loss 
is unavoidable;  

iii) where mitigation is necessary and 
not possible on site, recreate 
habitat features in close proximity 
to the site; 

iv) where temporary alternative use is 
necessary on the site, restore the 
habitat to achieve net gain in 

None likely None No significant 
effect likely - The 
policy itself is 
likely to benefit 
the European 
site’s 
conservation 
objectives  
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

biodiversity.   
v) create opportunities for green, 

blue and wildlife corridors linking 
to other areas of wildlife habitat. 
 

Consideration must be given to the 
potential impact of development 
proposals on bats roosting in Nether 
Stowey. 
 

Policy E6: 
Local Green 
Space 

Community green spaces are to be 
protected from development. The 
following areas are designated as 
Local Green Space: 

i) Recreation Ground 
ii) The Allotments 
iii) Millennium Wood 
iv) Plot 173 

Development proposals on or likely to 
have an adverse impact on sites will 
only be supported where they: 

i) maintain or enhance the 
existing use and amenity value 
of the site; 

ii) enhance the access to and use 
of the site where also used for 
recreational purposes; 

iii) have no adverse impact on the 
recreational use or 
environmental value of the site 
or (where unavoidable) 
satisfactorily mitigate such 
impact, for example, through 
replacement of the space (of the 
same or greater size) at a 
location easily accessible to the 
original space’s users and / or 
the site’s wildlife habitat; and, 

iv) do not change the purpose for 
which the space is valued and 
the reason for designation; 

v) do not result in the loss of the 
majority of the Local Green 
Space; and, 

vi) do not cause significant 

None likely None No significant 
effect likely - The 
policy is 
concerned with 
green space 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

cumulative environmental 
effects or such impact can be 
satisfactorily mitigated. 

Proposers of development are 
encouraged to engage with the local 
community and Parish Council at the 
earliest opportunity to help ensure 
that any proposals for change take 
into account both this plan’s aims and 
objectives and the views of the local 
community. 
 
Development that damages or results 
in the loss of or trees or hedgerows of 
arboriculture and amenity value will 
not be supported. Development 
proposals must be designed to retain 
trees or trees or hedgerows of good 
arboriculture and amenity value.  
 

Policy T1: Safe 
and Easy 
Access to 
Nether Stowey 
Village 

Development proposals should, where 
feasible and appropriate, take 
opportunities to improve road safety, 
minimise local traffic generation and 
ensure safe access for pedestrians, 
cyclists and horse riders between the 
development and Nether Stowey 
village. 
 
New connections to the village will, 
where feasible and appropriate, be 
integrated with the existing network of 
rural lanes, bridleways. 
 

None likely None No significant 
effect likely - The 
policy is 
concerned with 
design only 

Policy T2: 
Development 
North of the 
A39 

Development proposals north of the 
A39 will only be supported where they 
introduce measures to ensure safe 
pedestrian and cyclist (controlled) 
crossing of the A39. 
 
 

None likely None No significant 
effect likely - The 
policy is 
concerned with 
road safety only 

Policy T3: 
Protecting and 
Enhancing 
Pedestrian, 

Development proposals must protect 
the character, use and amenity of 
existing footpaths, bridleways and 
cycle routes. 

None likely None No significant 
effect likely – The 
policy is 
concerned only 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

Cyclist and 
Horse Rider 
Routes Across 
the Parish 

Development proposals which 
enhance routes for pedestrians, horse 
riders and cyclists will be supported. 
 

with provision of 
public rights of 
way. It is 
considered 
enhancement is 
unlikely to 
significantly 
effect Barbastelle 
bat flight lines. 
 

Policy T4: Safe 
Cycle Route to 
Cannington 

Development proposals which provide 
or enable a safe cycling route from 
Nether Stowey village to Cannington 
will be supported. 

None likely None No significant 
effect likely – The 
policy is 
concerned with 
provision of a 
safe cycling 
routes. It is 
assumed that 
this would not 
be lit due to its 
rural location. 
 

Policy T5: 
Improvement 
to Car parking 
facilities 

Development proposals which seek to 
improve parking capacity and facilities 
within Nether Stowey village 
Settlement Boundary will be 
supported  
 

None likely None No significant 
effect likely – The 
policy is 
concerned only 
with provision of 
parking within 
the existing 
village 
boundaries. 
 

Policy T6: 
Transport 
Statements  

Development proposals must be 
supported by a Transport Statement 
that sets out an assessment of the 
impact of the proposed development 
identifying the realistic level of traffic it 
is likely to generate. It must assess the 
potential impact of this traffic on 
pedestrians, cyclists, road safety, 
parking and congestion within the 
parish and include where appropriate 
a Travel Plan that sets out measures to 
mitigate any impacts. Development 
that would give rise to unacceptable 

None likely None No significant 
effect likely – The 
policy is 
concerned only 
with the 
principles of 
mitigation of 
traffic impacts 
from 
developments. 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

impacts will not be permitted  
 

Policy C1: 
Protecting 
Community 
Buildings and 
Amenities 

Existing built community facilities will 
be protected for such use and their 
loss will not normally be supported. 
Our particularly locally valued built 
community facilities are identified on 
Map of Community Assets and 
are: 

i) The Church; 
ii) The Recreation Ground 

equipped play area; and, 
iii) The Library. 

Development proposals for new, 
replacement, extended and/or 
improved community 
facilities will be supported where: 

i) the proposal would not have 
significant adverse impact on 
the amenity of nearby residents; 
and, 

ii) the proposal would not have 
significant adverse impacts on 
the surrounding local 
environment (with regard to 
biodiversity, wildlife habitat and 
landscape character); and, 

iii) the proposal would not have 
unacceptable impacts on the 
local road network (with regard 
to additional traffic volume / 
congestion, demand for 
parking, and pollution levels); 
and, 

iv) the proposed use will be 
dedicated to community use in 
perpetuity and easily accessible 
to residents. 

Proposers of development are 
encouraged to engage with the local 
community and Parish Council at the 
earliest opportunity to help ensure 
that any proposals take into account 
both this plan’s aims and objectives, 
the needs of users and the views of 

None likely None No significant 
effect likely - The 
policy is 
concerned with 
the protection of 
community 
facilities only 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

the local community 
 
Proposals for the redevelopment or 
change of use these facilities should 
demonstrate that: 

i) There is no need for a similar 
replacement facility; 

ii) There is no reasonable prospect 
of a viable continued use of the 
existing building or facility 
which will benefit the local 
community; 

iii) There is a need for the 
proposed development 

To demonstrate that a business is no 
longer financially viable, evidence 
must be submitted to the planning 
authority in line with Local Plan 
requirements. 
 

Policy C2: 
School 
Relocation 

Development proposals which seek to 
or result in the relocation of the school 
to meet demand will be supported  
 

Loss or 
degradation 
of habitat 
and or 
habitat used 
as flyways 

Exmoor and 
Quantock 
Oak 
Woodlands 
SAC 

Uncertain – the 
location of a new 
school is not 
given and 
therefore habitat 
used by 
Barbastelle bats 
could be 
potentially 
affected 
 

Policy C3: 
Recreation 
Ground 

Support will be given to projects 
seeking to enhance the facilities at the 
Recreation Ground. In addition, 
developers are encouraged to 
enhance and expand the existing 
facilities at the Recreation Ground 
rather than create new facilities within 
the village except small children’s play 
facilities (LAP) recognising the spatial 
limitations set out in Local Plan, Policy 
D34 

Loss or 
degradation 
of habitat 
and or 
habitat used 
as flyways 

Exmoor and 
Quantock 
Oak 
Woodlands 
SAC 

Uncertain – the 
magnitude of 
the expansion of 
the Recreation 
Ground is 
unknown and 
therefore habitat 
used by 
Barbastelle bats 
could be 
potentially 
affected 
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Policy Description Potential 
Risk:  

SPA/ SAC/ 
Ramsar 
Affected 
by Policy 

Comment 

Policy B1: New 
Businesses 

Support will be given to sites or 
existing premises that:  

 Improve/expand existing 
business premises 

 Create new business premises 
 Will lead to increased local 

employment opportunities 
 Maintain a balance of 

businesses and services for 
both residents and visitors 

 Address the needs of a 
changing demographic (i.e. 
retirement home) 

 Improve the visual aspect of 
the village (i.e. parking) 

 Address the requirements of a 
Tier 2 settlement 

 Facilitate increased tourism 
 

Loss or 
degradation 
of habitat 
and or 
habitat used 
as flyways 

Exmoor and 
Quantock 
Oak 
Woodlands 
SAC 

Uncertain – the 
location of a new 
business(es) is 
not given and 
therefore habitat 
used by 
Barbastelle bats 
could be 
potentially 
affected 

 

Other Relevant Plans or Projects 
85 The assessment of significant effects for the Neighbourhood Plan needs to take 

account of the impact in combination with other plans and projects. Article 6(3) 
of the Habitats Directive requires an HRA of ‘…any plan or project not directly 
connected with or necessary to the management of the site but likely to have a 
significant effect there on, either individually or in combination with other plan or 
projects’. Therefore, it is necessary to identify plans and projects that may have 
‘in-combination’ affecting the Nature 2000 sites, which are the focus of this 
assessment. 
 

86 For Natura 2000 sites where it is unlikely that the Neighbourhood Plan on its own 
will require a stage 2 Appropriate Assessment in relation to that site, it has been 
necessary to consider whether ‘in-combination’ effects are likely to result in an 
Appropriate Assessment being required. In this case it those plans and projects 
which are likely to have recreational impact on wintering birds in the Severn 
Estuary SPA / Ramsar. 
 

87 The guidance states that only those that are considered most relevant should be 
collected for ‘in combination’ testing - an exhaustive list could render the 
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assessment exercise unworkable.  Currently it is considered there are no plans or 
projects likely to act in combination with the Nether Stowey Neighbourhood 
Plan. 

 

Conclusion 
88 The following policies have the potential to cause a significant effect on the 

integrity of the Barbastelle bat feature of the Exmoor and Quantocks Oak 
Woodlands SAC: 

 

 Policy H1: Conversion of Redundant Farm and Other Buildings in the 
Countryside 

 Policy C2: School Relocation 
 Policy C3: Recreation Ground 

 Policy B1: New Businesses 
 
89 Barbastelle bat roosts are typically <30 strong (Greenaway, 200824). However, 

numbers of up to 50 have been recorded in Somerset, for example at Longforth 
Farm, Wellington. Maternity colonies are located within mature woodland, which 
is used year after year. Close to the roost females will share common flyways but 
the longest flyway at its end is likely to only be used by one bat. The initial 
sections of flyway may be used by up to 20 individual bats. However, Billington 
observed that female Barbastelle bats would split up individually to small 
connected foraging zones, and then meet up again to forage together, or to 
move off to another foraging area where they repeated the same behavior.25  

 
90 Given that a single Barbastelle bat forms more than 1% of a maternity colony and 

that individuals use more of less exclusive hunting territories, an adverse effect on 
a patch used for such would be considered significant to the integrity of the SAC 
population. 

 
 
                                            
24 Greenaway, F. 2008b. Barbastelle bat Barbastella barbastellus: in Harris, S. & Yalden, D. W. (eds.) 2008. Mammals of 
the British Isles: Handbook, 4th Edition. Southampton: The Mammal Society. 
25 Greenaway, F. 2004. Advice for the management of flightlines and foraging habitats of the Barbastelle bat 
Barbastella barbastellus. Peterborough: English Nature; Billington, G. 2002. The Bats of Horner Woods. Somerset 
Wildlife News – January 2002, 10 -11. 
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5. Stage 2: Appropriate Assessment 

Introduction 
91 The Appropriate Assessment considers the impacts on the integrity of the 

international site, either alone or in combination with other plans and projects, 
with regard to the site’s structure and function and its conservation objectives. 
Where there are adverse impacts, an assessment of potential mitigation is carried 
out to determine if there is an overall adverse effect on the integrity of the site. If 
these mitigation options cannot avoid the adverse effects, then development 
consent can only be given if stages 3 and 4 are followed. 
 

92 The assessment of adverse effects on the integrity of a site is undertaken in light 
of the conservation objectives for each site. ‘The integrity of a site is the 
coherence of its ecological structure and function, across its whole area, which 
enables it to sustain the habitat, complex of habitats and/or populations of 
species for which the site has been classified’ (ODPM Circular, 06/2005). 
 

93 EC guidance (European Commission, 2000) emphasis that site integrity involves 
its ecological functions and that the assessment of adverse effect should focus on 
and be limited to the site’s conservation objectives. 
 

94 The Court of Justice of the European Union (CJEU) has confirmed previously in 
Briels that protective measures forming part of that project aimed at avoiding or 
reducing any direct adverse effects for the site can be relied upon at the 
appropriate assessment stage of the HRA process, in order to conclude that a 
project does not adversely affect the integrity of the European site26. 

 
95 ‘Measures to avoid, cancel or reduce the effects of a plan on a European site 

(here referred to as avoidance measures, cancellation measures and reduction 
measures respectively) should be proposed as part of the plan and the plan 
making authority will take these into account in the appraisal, often collectively 
referred to as ‘mitigation measures’ (Tyldesley et al, 2012) 
 

96 ‘Avoidance measures eliminate the likelihood of any effects on the European site. 
Cancellation measures have the effect of cancelling out potentially adverse 
effects on the European site before their effects are felt. Reduction measures are 

                                            
26 http://www.freeths.co.uk/2018/04/19/environmental-bulletin-spring-2018/#menu 
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designed to reduce likely significant effects, perhaps to a level that is insignificant 
or in a way that makes them unlikely to occur.’ (Tyldesley et al, 2012) 
 

Exmoor and Quantocks Oak Woodlands Special Area of Conservation  

Conservation Objectives 
97 With regard to the SAC and the natural habitats and/or species for which the site 

has been designated (the ‘Qualifying Features’ listed below), and subject to 
natural change the conservation objectives for the designated site is to ensure 
that the integrity of the site is maintained or restored as appropriate, and ensure 
that the site contributes to achieving the Favourable Conservation Status of its 
Qualifying Features, by maintaining or restoring;  

 The extent and distribution of qualifying natural habitats and habitats of 
qualifying species  

 The structure and function (including typical species) of qualifying natural 
habitats  

 The structure and function of the habitats of qualifying species  
 The supporting processes on which qualifying natural habitats and the 

habitats of qualifying species rely  
 The populations of qualifying species, and,  
 The distribution of qualifying species within the site.  

 

Site Condition 

98 The condition of the Barbastelle bat population in the Alfoxton Park component 
of the SAC and its associated maternity roosting area at Waltham’s Copse, 
outside the SAC, are unknown as no regular monitoring surveys of the roosts 
have been carried out. The habitat in the Alfoxton Park component of the 
Quantocks SSSI was in ‘favourable’ condition when last assessed in 2010. 
 

Mitigation Measures 

Policy H1: Conversion of Redundant Farm and Other Buildings in the Countryside 
99 The use of night roosts by Barbastelle bats has been identified by Zeale et al 

(201227). The conversion of redundant farm and other buildings could result in 
the loss of such a roost used by Barbastelle bats to rest, groom and or feed at 

                                            
27 Zeale, M. R. K., Davidson-Watts, I, & Jones, G. 2012. Home range use and habitat selection by Barbastelle bats 
(Barbastella barbastellus): implications for conservation. Journal of Mammalogy 93(4):1110-1118. 2012 
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night. These enable individuals to exploit hunting territories which may be at 
some distance from the home roost used during the day. Although no particular 
study of night roosting by Barbastelle bats the importance of these roosts to 
lesser horseshoe bats has been shown by Knight & Jones (200928).  
 

100 However, the policy does not specify particular buildings or locations it is not 
possible to reasonably assess the effects of the policy on the Barbastelle bat 
feature of the SAC. It is considered that: 

 
a) The higher tier plan assessment cannot reasonably assess the effects on 
a European site in a meaningful way, principally because the location and 
type of redundant farm and other buildings in the countryside proposed 
for conversion cannot be specified at this stage; whereas  
 
b) The lower tier Habitats Regulations Assessments will be effective in 
protecting the European site, because the lower tier plan has the 
capability, scope and flexibility to ensure there are no adverse effects on 
integrity; and  
 
c) The Habitats Regulations Assessment of the plan or project at the lower 
tier is required as a matter of law or Government policy29. 
 

                                            
28 Knight, T & Jones, G. 2009. Importance of night roosts for bat conservation: roosting behaviour of the lesser 
horseshoe bat Rhinolophus hipposideros. Endang Species Res. 8: 79–86, 2009. 
29 In the case of permitted development, Appeal Ref: APP/L3245/W/15/3004467 came to the conclusion that: 

‘… although protected species are not specifically referred to in the GPDO, regulation 9 of ‘The 
Conservation of Habitats and Species Regulations 2010’ would still apply. This states that the “competent 
authority must exercise their functions which are relevant to nature conservation… so as to secure 
compliance with the requirements of the Directives”. Accordingly, competent authorities must consider the 
Directives in making decisions relating to any of their planning functions.  

‘Therefore, even though there is no “reminder” in the GPDO, European protected species must still 
be taken into account. As I have been alerted to the Council’s concerns about protected species, it is 
incumbent on me to consider whether there is a reasonable likelihood of protected species being present 
and affected by the development. 

‘From what I saw on my site visit the appeal premises would offer a suitable habitat for bats and 
this position is supported by the comments made by the Council’s Ecologist, whose professional opinion I 
afford significant weight. Bats are protected species and I cannot give approval without adequate evidence 
to be satisfied the Regulations won’t be breached and subsequently being able to establish if works may be 
licensed. 

‘In the light of the strict protection afforded to bats, and that survey information is missing, I am not 
satisfied that there would not be a material adverse effect on the protected species. As such, I conclude that 
the proposed works would fail to satisfy the requirements of paragraph Q.2(e). Accordingly, it would not be 
permitted development as set out under Class Q of the GPDO.’ 
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Policy C2: School Relocation; Policy C3: Recreation Ground; Policy B1: New Businesses 
101 Policies C2, C3 and B1 could potentially result in the loss of habitat used as a 

hunting patch by a Barbastelle bat and or the loss of habitat structure used as 
flyways by one or more individuals in accessing territories within the colony’s 
home range. 
 

102 Maternity colonies are located within mature woodland, which is used year after 
year. Females disperse from the woodland to feed along established flyways to 
hunting areas which may be several kilometres away. Flyways consist of tracks 
and paths through woodland, overgrown hedgerows, and paths with hedgerows 
on both sides. In open country flyways follow watercourses lined with vegetation. 
To some extent the ability of the female to feed herself and dependent young 
depends on the condition of these flyways. A female will repeatedly use the same 
flyway to visit her hunting territories located along it.30   
 

103 Close to the roost females will share common flyways but the longest flyway at its 
end is likely to only be used by one bat. The initial sections of flyway may be used 
by up to 20 individual bats. However, Billington observed that female Barbastelle 
bats would split up individually to small connected foraging zones, and then 
meet up again to forage together, or to move off to another foraging area where 
they repeated the same behaviour.31   

 
104 The entire home range of the colony is used by individuals having hunting 

territories both close to and far from the roosting area and of equal importance 
considering the size of Barbastelle maternity colonies. They commute at high 
speed making for the most productive foraging area of the night and ignore 
foraging opportunities along the way. Barbastelle bats are spread very thinly in 
the landscape. This area would include very large areas of land that are not or 
seldom used consisting of arable fields. The hunting territories themselves form a 
select and vulnerable set of more stable and productive habitats; a small 
percentage of the total area, but rich in diversity.32 

 
                                            
30 Greenaway, F. 2004. Advice for the management of flightlines and foraging habitats of the Barbastelle bat 
Barbastella barbastellus. Peterborough: English Nature 
31 Greenaway, F. 2004. Advice for the management of flightlines and foraging habitats of the Barbastelle bat 
Barbastella barbastellus. Peterborough: English Nature; Billington, G. 2002. The Bats of Horner Woods. Somerset 
Wildlife News – January 2002, 10 -11. 
32 Greenaway, F. 2004. Advice for the management of flightlines and foraging habitats of the Barbastelle bat 
Barbastella barbastellus. Peterborough: English Nature 
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105 However, the locations for a new school or business development or the 
expansion of the recreation ground is not identified within the Neighbourhood 
Plan. As it is not possible to reasonably assess the effects of the policies on the 
Barbastelle bat feature of the SAC it is considered that: 
 

a) The higher tier plan assessment cannot reasonably assess the effects on 
a European site in a meaningful way, principally because the location of 
the school relocation and new businesses, and the direction and extent of 
the recreation ground’s expansion cannot be specified at this stage; 
whereas  
 
b) The lower tier Habitats Regulations Assessments will be effective in 
protecting the European site, because the lower tier plan has the 
capability, scope and flexibility to ensure there are no adverse effects on 
integrity; and  
 
c) The Habitats Regulations Assessment of the plan or project at the lower 
tier is required as a matter of law or Government policy 
 

106 In addition, Policy E6: Protecting Wildlife and Habitats in the Neighbourhood Plan 
and Policies D20 Biodiversity and Geodiversity and D23 Bat Consultation Zones of 
the adopted Sedgemoor Local Plan (2019) would also ensure that development 
resultant from the policies would be considered under the Habitats Regulations 
Assessment process.  

 
 

6. Conclusion 
 
107 It is considered by Nether Stowey Parish Council that its Neighbourhood Plan is 

unlikely to result in any significant effects on the Severn Estuary SPA / SAC / 
Ramsar or the Exmoor and Quantocks Oak Woodlands SAC.  
 

108 Further assessment (Stages 3 and 4) is not required. 


