
CIL Frequently Asked Questions 

Hold down “Ctrl” on your keyboard and then click on the question that you are interested in 

to be taken to our advice: 

1. What is CIL? 

2. What type of development is liable to pay CIL? 

3. What type of development is not liable to pay CIL?  

4. What does in lawful use mean? 

5. When is the date that first permits development? 
 

6. Will CIL be charged on conversions and change of use? 
 

7. Does CIL apply to developments which require Prior Approval or those that do not 

require planning permission? 

8. Will I still have to pay contributions under Policy RLT2 (play facilities) and Policy RLT3 

(sports facilities)? 

9. Will I still have to pay the Bridgwater Flood Defence Tariff? 

10. Will I still need a Section 106 Agreement or a Unilateral Agreement? 

11. Can I count demolished floor space to reduce the amount of CIL levied on my 

development? 

12. Will CIL be charged where I apply to sub-divide an existing dwelling? 

13. Will agricultural dwellings be charged CIL at the residential rate? 

14. How is chargeable development measured? 

15. Are residential garages included in the CIL calculation? 

16. How do you calculate CIL payment for an outline permission? 
 

17. What happens if my development is for mixed use? 
 

18. What will CIL be spent on? 

19. Will Parish and Town Councils receive any CIL money?  

20. How do I find out what CIL has been spent on? 

 

 

 

 



 

1. What is CIL? 
 

CIL is applied as a charge on each square metre (m²) of new development. The amount 
payable varies depending on the location of the development within the District and the type 
of development being proposed. Please look at our Charging Schedule and associated 
Charging Zones which are available at www.sedgemoor.gov.uk/cil  
 
 
2. What type of development is liable to pay CIL? 

 
CIL will be charged on all new residential and hotel developments, supermarket and retail 
warehouse development where the following applies: 
 

 The development will create at least 100m² of new build.  

 Development of less than m² of new build that results in the creation of a new dwelling.  

 The conversion of a building that is not in lawful use, which results in one or more new 
dwellings.  

 
 
3.  What type of development is not liable to pay CIL?  

 
The following types of planning applications are not liable for CIL:  
 

 Development containing less than 100m² of new build, provided that it does not result in 
the creation of a new dwelling.  

 The conversion of a building that is in-use (see definition under (4) below).  

 The conversion of a building that is not in-use (see definition under (4) below) provided 
that it does not result in new dwellings (i.e. any form of residential or student 
accommodation).  

 Development of buildings into which people do not normally go, or into which they only 
go intermittently for the purposes of inspecting or maintaining fixed plant or machinery 
(for example wind turbines, electricity sub stations etc.).  

 Mezzanine floors of less than 200m² inserted into an existing building, unless they form 
part of a wider development (e.g. external alterations, changes of use etc.).  

 
 
4. What does in lawful use mean? 

 
The definition of lawful use is contained in Regulation 40(11) of the Community Infrastructure 
Levy Regulations 2010 (as amended) as a building that: 

 
“contains a part that has been in lawful use for a continuous period of at least six months 
within the period of three years ending on the day planning permission first permits the 
chargeable development” 
 
 
5. When is the date that first permits development? 
 
The date that first permits development is the date of grant of permission for a full 
permission, and the date of the approval of the last reserved matters for an outline 
permission. 
 

http://www.sedgemoor.gov.uk/cil


 
6. Will CIL be charged on conversions and change of use? 
 
CIL will be charged where the change of use or conversion would result in a new dwelling, 
unless the building is already in a lawful residential use (i.e. subdivision into multiple flats, for 
example). You can reduce your CIL liability by counting the existing floor space against the 
new floor space proposed, but only where the existing floor space can be proven to have 
been in a lawful use for a continuous period of at least 6 months within the last 3 years.  
 
 
7. Does CIL apply to developments which require Prior Approval or those that do not 

require planning permission? 
 

Yes, if it results in development set out in (2) above.  
 
 
8. Will I still have to pay contributions under Policy RLT2 (play facilities) and Policy RLT3 

(sports facilities)? 
 

No, these contributions will no longer be lawful for developments granted planning 
permission after April 2015. Larger sites may still need to provide on-site play areas and the 
need for this should be discussed with the Case Officer. 
 
 
9. Will I still have to pay the Bridgwater Flood Defence Tariff? 

 
No, these contributions will no longer be lawful for developments granted planning 
permission after April 2015. If some very specific cases, you may need to enter into a 
Section 106 Agreement to deliver flood risk infrastructure to protect your site if it is at risk of 
flooding. 
  
 
10. Will I still need a Section 106 Agreement or a Unilateral Agreement? 

 
A Section 106 Agreement or Unilateral Agreement will be required, in addition to any CIL 
liability, where site-specific infrastructure is required to allow your development to go ahead. 
These agreements cannot be used to secure infrastructure that is listed on our CIL Reg. 123 
Infrastructure List. 
 
 
11. Can I count demolished floor space to reduce the amount of CIL levied on my 

development? 
 

Demolished floor space can be counted to reduce the CIL amount. However, the building 
that is being demolished must still be on site on the day that firsts permits development and 
must be proven to have been in lawful use for a minimum of 6 continuous months within the 
last 3 years. 
 
The date that first permits development is the date of grant of permission for a full 
permission, and the date of the approval of the last reserved matters for an outline 
permission. 
 
 
12. Will CIL be charged where I apply to sub-divide an existing dwelling? 

 



No, the CIL Regulations make specific provision for this type of development, and confirm 
that residential sub-divisions are not CIL liable. If a change of use or additional floor space of 
100m² or more is required to create the sub-division, this would be CIL liable. 
 
 
13. Will agricultural dwellings be charged CIL at the residential rate? 

 
Yes. To claim an exemption for a residential annex or self-build, the property needs to be the 
sole or main residence of the claimant, and so agricultural dwellings would not qualify. Some 
agricultural tenancy schemes may be eligible for social housing relief; however, each case 
would need to be determined on its merits and in accordance with the provisions of Reg. 49 
of the CIL Regulations (2010) (as amended).  
 
 
14. How is chargeable development measured?  

 
CIL will be measured using m² in Gross Internal Area (GIA). We will be determining which 
parts of a building falls under the definitions of GIA in accordance with the guidance set out 
in the RICS Code of Measuring 6th Edition. This guidance has been used by the Valuations 
Office Agency when determining recent CIL Appeals. 
 
 
15. Are residential garages included in the CIL calculation? 

Yes, because this falls within the RICS Code of Measuring definition of GIA. 
 
 
16. How do you calculate CIL payment for an outline permission? 

Outline permissions that have been granted before 01 April 2015 will not be liable to pay CIL 
unless a S.73 (variation/removal of condition) is subsequently approved after 01 April 2015. 
Reserved matters approvals granted after 01 April 2015 will not trigger a CIL liability under 
Reg. 42.  

Outline development approved after 01 April 2015 will not be required to submit additional 
information for CIL until a reserved matters application is submitted. 

 
17. What happens if my development is for mixed use? 
 
You will need to supply detailed information on the types of use, and the floor space for each 
use. We will then calculate your CIL charge based on the floor space that belongs to each 
use. Where floor space is being demolished or re-used, you will need to supply detailed 
information on its floor space and former / current use to allow us to include this information 
in the calculations. 
 
CIL calculations for outline applications will be undertaken at reserved matters, so additional 
information to calculate CIL is not required for outline applications.  
 

 
18. What will CIL be spent on? 

 
CIL will be spent by the Collecting Authority (Sedgemoor District Council) on infrastructure to 
support growth in the District. Infrastructure that will no longer be funded through Section 



106 contributions (and will therefore likely be funded by CIL) is set out on our CIL Reg. 123 
Infrastructure List.  
 
 
19. Will Parish and Town Councils receive any CIL money?  

 
Yes, under Reg. 59 of the CIL Regulations (2010) (as amended), 15% of CIL receipts for 
development in a Parish must be passed to the Parish or Town Council. This 15% must not 
amount to more than £100 per existing dwelling in the Parish. If there is a neighbourhood 
plan in place, 25% of the CIL receipts for that Parish must be passed to the Parish or Town 
Council, and the £100 per existing dwelling “cap” does not apply. 
 
 
20. How do I find out what CIL has been spent on? 

CIL monies received and spent, as well as the specific projects where this money has been 
spent, will be set out in Sedgemoor District Council’s Annual Monitoring Report (AMR). The 
AMR is published at the end of each calendar year and can be found on our website. Parish 
and town councils will also have to produce a publicly available annual report on the use of 
their neighbourhood funds' share of the CIL receipts. 
 


